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The Youth Justice Coalition

The Youth Justice Coalition (YJC) is a network of youth workers, children’s lawyers,
policy workers and academics who work to promote the rights of children and young
people in NSW and across Australia. The YJC was formed in early 1987 under the
auspices of the Council of Social Service of New South Wales (NCOSS) to contribute
to the development of new legislation for juvenile justice and child welfare. The YJC
is currently convened by the Children’s Solicitor at Marrickville Community Legal
Centre.

The Aims of the YJC

To promote the rights of children and young people, including their rights under
the United Nations Convention on the Rights of the Child (CROC) and other
international human rights instruments.

* To promote appropriate and effective initiatives and responses in juvenile justice,
child welfare and other areas of law affecting children and young people.

* To ensure that children’s and young people’s views, interests and rights are
taken into account in law reform and policy debate.

The YJC achieves these aims by:

* advocating for the rights and interests of children and young people in law reform
and policy debate;

undertaking research;

consulting with children and young people;

providing community legal education;

conducting media work.

Our Work

The following brief overview gives some examples of the YJC’s work:

1990: Kids In Justice: a blueprint for the 90s — a report card on the juvenile justice
system in NSW contained over 200 recommendations for a better juvenile
justice system

1994: Nobody Listens, joint report with the Youth Action and Policy Association
(YAPA) examining the problematic relationship between young people and
the police

1997: Kids in the Maze, a submission to the Australian Law Reform Commission
Inquiry into Children in the Legal Process

1998: It’s Our Act, a youth participation project - a response to the review of the
NSW Care and Protection Act

1999: Youth Street Rights: a policy and legislation review, a joint report with the
Community Law and Legal Research Centre (UTS)

2002: Joe’s Conference, an educational video about youth justice conferencing

2002: Young People’s experiences of the Young Offender’s Act NSW, report

2003: Joint project with the Youth Action and Policy Association on shopping centre
protocol

2007: Evidence to the NSW Legislative Council’s Inquiry into the Prohibition on the
Publication of Names of Children involved in Criminal Proceedings

2009: Rights Here Rights Now, submission to the National Human Rights
Consultation

2009: Working group with the Attorney General's Department on changes to the
NSW Fines Act 1996



Membershlp of the YJC

Barnardos Belmore (incorporating the Reconnect program, Streetwork program
and Post Release Options Program)

* Bondi Outreach Project

e Catholic Care Sydney

e Central lllawarra Youth Services

* Council of Social Service of New South Wales (NCOSS)

e Crime and Justice Research Network

* Dr Dorothy Bottrell, Lecturer and Convenor, University of Sydney Network for
Childhood and Youth Research

* Elaine Fishwick

* lllawarra Legal Centre

* Inner West Community Development Organisation

e Liverpool Youth Accommodation Assistance Company

e Jenny Bargen — CHD partners

* Joanne Morrison, Youth Development Officer — Canterbury City Council

e Jodie Grundy (Community Project Officer (Youth) — Camden Council

* Macarthur Legal Centre

* Marrickville Legal Centre

* Marrickville Youth Interagency

* Marrickville Youth Resource Centre

* National Children’s and Youth Law Centre

* Professor Chris Cunneen, NewSouth Global Chair in Criminology, Faculty of
Law, University of New South Wales

e Public Interest Advocacy Centre

* Redfern Legal Centre

* Rosemount Youth and Family Services

e Shire Wide Youth Services

* Shopfront Youth Legal Centre

e South Sydney Youth Services

* The Crossing, Mission Australia

* Uniting Care Burnside

*  Western NSW Community Legal Centre

*  Youth Accommodation Association (YAA)

* Youth Action and Policy Association (YAPA)
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Preface

Early in 2008, the YJC identified the issue of bail and its impact on young people in
the juvenile justice system as a priority policy area, particularly in relation to
homelessness. At that time, there was little evidence based on primary research that
indicated the scale of this issue. As a result, the YJC undertook its own research to
address the gaps in information and to explore the issue further.

The aim of the research is to identify and examine the impact of bail (including the
monitoring of bail conditions) on young people (particularly those who are homeless)
and the circumstances surrounding young people being held on remand. The issues
and recommendations raised in the report are intended to help direct further reform
and provide policy makers, administrators and researchers with information allowing
them to identify areas that require further research and policy direction.

Since the YJC made the decision to initiate this research, the NSW State
Government has announced a strategic review of juvenile justice policy and practice
in NSW. It is hoped that this report will be taken into consideration in the review
process and the resulting proposals for reform.

It is important to note that this research was undertaken with limited financial and
other resources. The YJC members who conducted the research, data collection
and wrote the report, did so in addition to their substantive work commitments. |
would like to thank them for their hard work.

This research would not have been possible without the continued commitment,
dedication and support of the members of the YJC, who offer their time in a voluntary
capacity to provide advocacy on a wide range of issues affecting young people.

There are many people who assisted and contributed to this research project and |
would particularly like to thank the following people and their organisations:

* Aboriginal Legal Service NSWACT;

* Brenda Bailey from the Public Interest Advocacy Centre for her invaluable input
to the project as a whole, including developing the research, literature review,
data analysis and the written report;

* Children’s Court Assistance Scheme, particularly Leah Cruickshank;

* Children’s Legal Service, Legal Aid NSW, particularly Aaron Tang;

* Professor Dianna Kenny from the University of Sydney who generously assisted
by providing advice to improve the survey instrument, and her analysis of data;

* Elaine Fishwick for her editing assistance and feedback;

* Ka Ki Ng for her assistance in data input;

* Marrickville Legal Centre, particularly all the volunteers and staff who assisted in
the collection of data and coordination of the report, as well as for their support in
continuing to auspice the YJC;

* Public Interest Advocacy Centre for coordinating the report

Katrina Wong
Convenor
Youth Justice Coalition

February 2010



Executive Summary
Key Findings

The research conducted by the YJC of young people appearing in the Children’s
Court for matters relating to bail produced the following key findings:

e Sixty percent of young people were in custody for breaching their bail
conditions;

* Of the young people who were in custody for breaching their bail, 56 percent
did not commit a new offence;

* Of the young people who were in custody for breaching their bail, nearly 60
percent were granted bail again;

* Almost 10 percent of young people surveyed were granted bail but remained
in custody because they could not meet the conditions of their bail;

e Of the females who were granted bail, 20 percent remained in custody
because they could not meet the conditions of their bail;

* The most common bail conditions imposed on young people were: curfew, a
‘reside as directed or as specified’ condition and an ‘obey reasonable
directions’ condition;

* Twenty four percent of young people were in statutory care or at risk of harm;
* Almost one fifth (19%) of young people surveyed were homeless;
* Four young people (3%) had been arrested in error.

Further research and policy development

The findings of this study also identified significant areas of concern that warrant
further research. Such research may form a basis for the development of policies
and practices that will address the issues of bail and young people in the juvenile
justice system.

The following is a list of research questions that require further attention:

* Do the nature and type of bail conditions imposed on young people effectively
reduce re-offending?

* What are the effects on young people and the court system of police practices
of monitoring and arresting young people for ‘technical breaches’?

* Do bail conditions disproportionately disadvantage young women?

* Do the lack of services meeting the needs of young people, particularly young
women, affect the courts’ decision to grant bail?

* Are Aboriginal young people less likely to obtain bail?

* What community services and models of therapeutic interventions can
support young people whilst on bail?

There is a considerable gap in policy development with respect to the provision of
appropriate assistance to young people on bail. There is no government funded
residential service that supports young people in meeting their bail conditions in a
community setting. There is also significant inconsistency between the principle of
diverting young people away from the justice system and the current practices of
policing and monitoring this group of young people.



Recommendations

1.

The Youth Justice Coalition recommends that the NSW government:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Commit to reducing the numbers of young people remanded in custody and
adhere to the principles of detention as a last resort.

Exempt young people from the operation of s 22A of the Bail Act 1978
(NSW).

Amend ss 50 and 51 of the Bail Act 1978 (NSW) to ensure that police first
consider alternatives to arrest in relation to failures to comply with bail, or
failures to appear before the Court whilst on bail.

Fund a residential bail support program to assist young people in meeting
their bail conditions, particularly ‘reside as directed’ conditions and placement
conditions.

Fund the youth services sector with expertise in out-of-home care services to
establish a residential service for young people granted bail with ‘reside as
directed’ conditions.

Increase resources for Legal Aid NSW and the Aboriginal Legal Service
(NSW/ACT) to support young people at bail hearings.

Designate the Young Offenders Advisory Committee to review and monitor
referral rates to diversionary options, particularly those set out in the Young
Offenders Act 1997 (NSW).

The Youth Justice Coalition recommends that the NSW Police Force in
each local area command:

2.1

2.2
2.3

2.4

2.5

2.6

Commit to better compliance with the Young Offenders Act 1997 (NSW) and
to monitoring such compliance. These measures should be incorporated in
the NSW State Plan.

Maintain a full time Youth Liaison Officer.

Ensure general duty police officers undertake specific training on how to
engage and work with young people.

Undertake further training on police obligations with respect to arrest being
used as a last resort as stated in the Law Enforcement (Powers and
Responsibilities) Act 2002 (NSW) and the Children (Criminal Proceedings)
Act 1987 (NSW).

Develop and implement a best practice model for engaging and working with
young people, consistent with existing legislation and frameworks.

Update the Youth Policy Statement to ensure consistency with existing
legislation and policies, particularly in relation to the exercise of discretionary
powers and referrals to diversionary options.

The Youth Justice Coalition recommends that:

3.2

Services approved and funded by the Department of Community Services
(DoCS) be permitted to provide accommodation services to young people
released on bail without a referral from DoCS. Caps on the number of
referrals agencies can accept from court without referral by DoCS should be
removed.

The NSW government should increase resourcing of early intervention
programs for young people at risk of entering the juvenile justice system.
Organisations working with young Aboriginal people should be a target for
these programs.
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